
3.15 DRUG-FREE WORKPLACE 

  
  

  

It is the policy of the Lexington City Board of Education that all employees shall have the right to
a workplace which is free of alcohol and other drugs. This policy is established to ensure the
safety and well-being of employees of the Lexington City Board of Education. All employees of
the Board including permanent full-time, permanent part-time, and temporary will be covered by
this policy. This policy will govern each employee before, during or after school hours while on
any property owned or leased by the Board of Education; at any time during which the individual
employee is acting in the course and scope of his or her employment; and at any time that the
employee's violation of this policy has a direct and adverse effect upon his or her job
performance.

  

A.  Employee Assistance Program

  

The Lexington City Board of Education is committed to maintaining and strengthening its most
important resource--its employees. The Board recognizes that many kinds of personal problems
which affect job performance can be more readily resolved if they are properly identified,
diagnosed, and treated. Without appropriate intervention, an employee presents a problem not
only to himself, but to his/her family and to the employer as well.

  

The Board has a strong commitment to assist any employee who voluntarily asks for help. To
accomplish this goal, the Board has initiated an Employee Assistance Program (E.A.P.) to
provide confidential short-term counseling and referral services for eligible employees. The
establishment of this program reflects the Board's concern for the well-being of its employees,
as well as its dedication to the effective accomplishment of the objectives of the school system.
It is the employee's responsibility to seek help for such personal problems before they must be
addressed at the workplace or otherwise become apparent as unsatisfactory job performance
and/or work habits. Such action on the part of the employee shall be viewed as responsible and
shall be supported by the Board and the supervisor.

  

    1.  The Board recognizes that an employee or member of his family may have personal
problems which adversely affect the employee's job performance. The Board believes that
resolution of personal problems is in the best interest of both the employee and the employer.
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    2.  All communications and information received by the E.A.P. staff will be kept strictly
confidential.

  

    3.  Employee absences from work for evaluation, counseling, or treatments, and any leave
needed under this program, will be handled in accordance with existing leave policies.

  

    4.  Neither the Board nor its staff will impose or imply a moral judgment on an employee who
may be experiencing a personal problem and who seeks help through the E.A.P. The Board
assures that there will be no discrimination against the employee in terms of job security or
promotion opportunities based upon use of the E.A.P. The use of the E.A.P. will not alter
standard administrative practices applicable to job performance evaluations. No documentation
in the personnel files of the employee will refer to an employee's participation in or failure to
participate in the E.A.P.

  

    5.  Employees eligible for participation include all full-time and  permanent part-time staff.

  

    6.  The acceptance or rejection of referrals from the E.A.P. is the  responsibility of the
employee, as are any costs for services  of referral agencies.

  

B.  Alcohol and Drug Abuse at the Workplace

  

1. Prohibited Activities

  

The Board of Education prohibits the unlawful manufacture, sale, distribution, dispensing,
possession, or use of any narcotic drug, hallucinogenic drug, amphetiamine, barbiturate,
marijuana, anabolic steroid, alcohol, stimulants, synthetic cannabinoids, counterfeit substance
or any other illegal or controlled substance as defined in (1) schedules I through VI of the North
Carolina Controlled Subtances Act or in (2) schedules I through V of section 202 of the
Controlled Substances Act (21 U.S.C. 812) and further defined by regulation at 21 C.F.R.
1300.01 through 1300.04, or defined in schedules. Employees must not be impaired by the
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excessive use of prescription or nonprescription drugs. This policy is not violated by an
individual’s proper use of a drug lawfully prescribed for that individual by a licensed health-care
provider.

  

Employees are prohibited from using or being under the influence of alcohol while acting in the
course and scope of employment duties, while at school-sponsored activities or while on school
property.  This policy does not apply to an employee’s consumption of alcoholic beverages that
are served at a reception or other similar function that occurs outside the regular workday and
that the employee is authorized or required to attend as a part of his or her employment duties.

  

2. Applicability

  

This policy governs each employee before, during or after school hours while the employee is
on any property owned or leased by the board of education; at any time during which the
employee is acting in the course and scope of his or her employment with the board of
education; and at any time that the employee’s violation of this policy has a direct and adverse
effect upon his or her job performance.

  

3.  Duty to Report

  

An employee must notify his or her supervisor in writing of any conviction under any criminal
drug statute for a violation occurring within the scope of this policy. Notification must be given
no later than the next scheduled business day after such conviction. Within 10 days of receiving
a notice of conviction by an employee whose position is funded in any part by a federal grant,
the director of human resources or designee shall notify the funding agency of the conviction. 
“Conviction” as used in this policy includes the entry in a court of law or military tribunal of: (1) a
plea of guilty, nolo contendere, no contest or the equivalent; (2) a verdict or finding of guilty; or
(3) a prayer for judgment continued (“PJC”) or a deferred prosecution.

  

Any employee who has been convicted of or pled guilty to violating the statutes prohibiting the
manufacture, distribution, dispensing, possession, or use of alcohol or a controlled substance
as defined in Chapter 90, Article 5, of the General Statutes of North Carolina shall be subject to
disciplinary action by the Board including dismissal, provided, however, that any employee who
is covered by G.S. 115C-325, which provides that the use of non-medical drugs is a reason for
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dismissal, shall have all rights which are granted to the employee by that statute.

  

An employee who is charged with the violating of any law relating to the use of drugs or alcohol
shall immediately report this charge to the Board of Education. Failure to do so will be
considered neglect of duty and failure to follow the rules and policies of the Board of Education.

  

4. Consequences

  

Any employee who violates this provision at the workplace or while representing the Board of
Education is subject to disciplinary action up to and including termination. Any illegal drug
activity will be reported to the appropriate law enforcement authority.

  

Violation of this policy will subject an individual to disciplinary action by the board of education
that could result in non-renewal or termination of employment with the school system or the
requirement that the employee participate satisfactorily in a drug or alcohol abuse assistance or
rehabilitation program approved by the board of education or federal, state or local health, law
enforcement or other appropriate agency.  Information concerning available counseling,
rehabilitation and re-entry programs will be provided to employees.

  

 C.  Impairment on the Job

  

No employee shall attempt to perform his or her duties or be present on school premises or
attend any school related function while impaired by or under the influence of alcohol or drugs
including drugs prescribed by a physician and over-the-counter medication. If such impairment
is indicated by physical observation, communication, reputed drug use by a reliable source, a
pattern of unexplained preventable accidents, or other reliable information, an investigation shall
be conducted which shall include a drug screen.

  

Following the investigation, which shall include a drug screening, the supervisor shall schedule
a conference with the employee to review the results of the investigation and to give the
employee the opportunity to respond. When the findings of the investigation include
substantiated use, referral to and clearance by the Employee Assistance Program (E.A.P.) will
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be a condition for continuation of employment. As a further disciplinary action, the employee
shall be required to consent to unannounced drug tests in accordance with the testing
procedure for a period of up to three years. If an unannounced test produces a positive result,
the employee may be dismissed. Presence at the workplace while impaired is personal conduct
for which disciplinary action up to and including dismissal may be imposed.

  

An employee who is using medication which might alter his ability to perform his duties shall
notify his supervisor. If, in the opinion of the employee's supervisor, an employee's actions
and/or behavior are considered unsafe as a result of using medication, the employee may be
sent home on sick leave.

  

Failure to notify the supervisor shall be deemed personal conduct which shall be cause for
disciplinary action.

  

D.  Alcoholic Beverages

  

The possession or consumption of alcoholic beverages, including beer, malt liquor, and wine is
not permitted on property owned by the Lexington City Board of Education. Any person who
possesses or consumes any alcoholic beverage on school property will be asked to leave the
school property immediately, and if he/she fails to do so, will be arrested and prosecuted. This
policy is in addition to and does not modify in any way the Code of Student Conduct adopted by
the Lexington City Board of Education.

  

E.  Supervisory Responsibilities

  

A supervisor who knowingly tolerates or ignores information and events, as described in this
policy, that are brought to his/her attention is considered to be acting irresponsibly in carrying
out the intent of this policy. This supervisor shall be disciplined in accordance with the job
performance category of the board's disciplinary action policy.

  

Volunteers/Chaperones: A person volunteering in Lexington City Schools shall not possess nor
consume any alcoholic beverages--including beer, malt liquor, wine, or illegal drugs--during the
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time they are serving as a volunteer on the school campus or in a school activity. The
supervising Lexington City Schools employee shall be responsible for addressing this situation
should it arise with a volunteer.

  

F.  Drug Testing

  

To ensure a drug-free workplace, the Lexington City Board of Education endorses three
categories of drug testing.

  

1.  All job applicants are required to undergo a pre-employment drug screen upon an offer of
employment and prior to their final employment. All employees with positive pre-employment
drug screens for legal drugs will have the opportunity to explain to the school system's medical
review officer the results of their screen. These applicants shall not be hired unless a valid
explanation is corroborated by the Medical Review Officer.

  

2.  All employees are subject to immediate drug and alcohol screening if a trained supervisor
bases the request for screening on current, observable, performance-based conditions.
Individuals tested for reasonable suspicion must be informed of the reason they are being
tested. If a current employee is referred for treatment of a substance abuse problem for illegal
drugs, unannounced and follow-up testing will be conducted to assure the employee does not
return to alcohol or drug use. A positive screen of .04 will result in dismissal. Refusal by an
employee to be screened will be viewed as a verified positive result. Disciplinary action up to
and including dismissal shall occur. Due process shall be followed.

  

3.  All bus drivers, including teachers and volunteers with commercial driver's licenses, bus
mechanics, armed security, and other persons with similar safety-sensitive positions will be
subjected to United States Department of Transportation (DOT) drug and alcohol screening
regulations at any time prior to or during employment. These individuals are prohibited from
work with an Evidential Breath Test (EBT) [alcohol test] level of between .02 and .039 for 48
hours. If the EBT level is .04 or higher, the person is in violation of DOT regulations and subject
to disciplinary action up to and including dismissal.

  

Random alcohol and drug screening is mandatory for all DOT classified employees.
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In case of an accident while performing safety-sensitive duties, all drivers will be alcohol tested
within eight (8) hours and drug tested within thirty-two (32) hours. No employee or volunteer in a
safety-sensitive position will use alcohol for eight (8) hours following any accident. It is the
employee's responsibility to notify their supervisor immediately to ensure actions are taken to
meet the testing requirements. However, nothing in this requirement should be construed as to
require the delay of necessary medical attention. If an employee's drug and/or alcohol screen is
positive or above .02 in post-accident testing, the employee will be dismissed and may be
subject to criminal prosecution.

  

An employee who has a positive drug and/or alcohol screen result will be subject to disciplinary
action up to and including dismissal. Employees will also be referred to the Employee
Assistance Program and/or other substance abuse professional in conjunction with any
disciplinary action. If the tested DOT employee questions the validity of the test results, he/she
may, within seventy-two (72) hours, request of the MRO a retest of the split sample.

  

All records regarding alcohol and drug screening will remain strictly confidential in a secure
location and with controlled access. Records will be released to the employee or
decision-maker in a lawsuit, grievance, or other proceeding initiated by or on behalf of the
individual and arising out of determination that the employee engaged in prohibited conduct.
These records will be destroyed five (5) years after the employee leaves the Lexington City
Schools.

  

Legal references: G.S. 20-138.2B; 115C-26

  

Revised: January 9, 2007
Revised: 1/12/12
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